Community Overspray Groups (NSW)

Community Response to:
EPA NSW
“Pilot program to identify whether target
pesticides are harming non target vegetation”
Collated responses from members to proposed program of
works by NSW EPA Regulatory Operations
39 respondents by discussion group and written reply
Reader Notes:
These replies are linked to the document itself and so should be read side by side for
comparison. (not very suitable for computer viewing- it is suggested this document is
printed out in full. The EPA proposal is attached at the bottom of this commentary)
The replies are listed under the headings used in the EPA proposal and are in italics.

Background Notes:
The EPA has verbally promised since 2018 that a program to address Defoliation Damage
issues in Cotton areas was being developed. From July 2020 the EPA has stated in writing
that a program was being developed. Our group has requested numerous times in writing
and verbally with EPA management for the details and science behind any proposal. No
information has been provided until the attached document was received.
There has been no community consultation on the development of any science behind the
proposal with the development process not clear.

What is happening?

The EPA propose a Summer program when the relevant reports of damage have
been made in the Autumn and Spring.
The EPA have only listed the Narromine and Warren areas (even though the map
indicates a site at Gilgandra). Despite notifications that any program should be done in
areas of observed damage that include most Cotton growing areas they restricted the
proposal to a narrow area. No basis for that decision is provided.
Given that there have been no vegetation assessments of observed damage from
last year, despite multiple requests for that to occur, there has been no justifying basis
provided by the EPA on which to decide on siting of any study. It is lacking the foundation
for the decision made to the restricted proposal. No explanation of why the area/s were
chosen.

Why are we doing this?
The EPA has received reports prior to 2018 and a number of our members have
direct knowledge of those contacts.
The EPA has not “investigated all reports” to the pollution line if the definition of
‘investigated’ is to observe, assess or collect evidence of Defoliation Damage.
Adequate, or in many cases, any response from the EPA in relation to pollution
notifications from the community has not been the experience of many of the members of
the group.
It is noted that the claim of investigation is only made in relation to the Environment
Line- not all notifications, which include email, text and phone notifications.
The claim of “…..to date has not found enough evidence…..” is very problematic as
ample evidence has been provided to the EPA (including photo, video, independent expert
assessments and laboratory analysis results). It has been the lack of evidence collection by
the EPA when damage symptoms have been present that continues to allow a continuing
claim of ‘little or no evidence found’.
Verbally and in written communications the EPA has maintained that it relies almost
solely on chemical analysis of samples collected. The main evidence always present when
notifications are made is that of physical vegetation damage and there has been no
apparent attempt by the EPA toward collecting, collating or analysis of that evidence.
It may be true that the EPA as an organisation has “not found” enough evidence and
that may remain true while an organizational bias exists to concentrate only on the narrow
evidence parameter of chemical analysis of samples. To date field visits to affected regions
have involved investigators lacking competencies in vegetation and agrichemical damage
assessment so there is a low likelihood of adequate evidentiary collection.

It says that the pilot program will “target the use of defoliants on Cotton Crops
through the Summer months”
Defoliants are not used in the Summer- they would kill the Cotton.
Cotton Defoliant Chemicals are used in the Autumn period to kill the plants.
The proposal is targeting something that doesn’t happen.
All respondents to this feedback expressed levels of amazement, frustration and in
some cases- anger at the level of ignorance contained in that statement of the program
target.
The target is wrong and it will miss its mark.
The target is wrong even though EPA staff have repeatedly maintained that there
had been considerable work on drafting of the proposal.
It would be hard to see how any scientific justification can be made for targeting the
proposed time period for the stated purpose.

Which defoliants will we be looking for?
The EPA have included some cut and paste basic information about 3 chemicals
included in this section.
There is no substantive information provided for any reader to render any assistance
to the EPA in reporting damage due to any of the chemicals listed.
If the proposal were sincerely about attempting to “build and understanding of what
is occurring” then any information on chemicals would be of what vegetation damage
symptoms to report and what those symptoms looked like in the field.
No mentions of toxicity and persistence were included when those factors are the
most pertinent to any community exposures. Consequent risk is a genuine concern for any
potential exposures being explored by a ‘pilot program’.
Our members would expect that all herbicides would be added to the analytical suite
for any study, otherwise any use of illegal synthetic chemicals during the period would not
be detected.
No basis for restricting the choices down to the limited list provided. Equipment and
protocols suitable for the detection of non-active ingredients present in commercial
applications would also be necessary for indications of spray dissemination.
With results from the EPA finding that drift of substances such as Tebuconazole have
occurred as recently as 2020 why would the testing and analyising not include the full range
of chemicals registered for application on Cotton during the study period?

What are we not doing?
“The program is not designed to identify and regulate individuals using pesticides.”
For any community support to be forthcoming for a program, assurances would have to
include that evidence collected would be used as part of any future actions by the EPA. It
would not be acceptable to the members (or one would presume the affected communities)
that evidence of any contravention of laws or regulations would not be used.
While any program may properly not be designed to target individuals if the
evidence identifies individuals behaving in ways that are likely to cause harm then
appropriate action would be expected. Any lack of clarity from evidence use by the EPA on
this issue would be cause to reject participation or acceptance of any proposal.
The program will only “attempt to identify whether the target pesticides are being
deposited…..”. Given that the target is clearly incorrect (see above comments) then there
would seem to be little chance of identification.
“If sample results lead the EPA to suspect misuse…..” For the proposal to have any
merit then vegetation damage assessments will need to trigger thorough investigations- not
just the sample results alone. Only using ‘sample results’ as the guiding initiator of
investigative action continues to perpetuate the organizational failure to adequately
investigate notifications of Defoliation Damage that has led to so many attempts by the
community and individuals for effective action by the EPA.
There is no detail as to how the EPA would “….detects any concerns in regard to
potential impacts on human health….” A very vague statement of intent with no detail or
background to show that an attempt would be made to engage with the community in
order to ‘detect’ concerns or how the EPA would collaborate with other health agencies.

Where are we sampling?
No background is provided by the EPA at all on the decision process at all other than
listing some factors. The sites are located in only one small region and do not have the
appearance of being a representative sample of that area. The failure to include a
representative sampling of a number of areas that have been reported to the EPA as
experiencing damage would leave any findings deliberately limited in scope. Also, shouldn’t
there be a ‘control’ site?
Members from areas affected but not included are not supportive of any proposal
that does not reflect a scientific approach toward areas and sites chosen.
For any acceptance of the validity of the choice of sites a justifiable set of scientific
rationales would need to be provided that included assessments of previous damage areas.
The failure to conduct any substantive prior assessments of damage extent from community
notifications does not provide a basis for program scope.
When are we sampling?

There is not enough detail provided to properly comment on this section as all detail
related to equipment, protocols, testing levels and suitability has not been provided.
There is no justification as to why the timing and the intervals have been selected.
How will we observe vegetation condition?
An outsourced, observational table suggested with monitoring of trees only.
No justification of why only higher canopy species are included while shrubs, subshrubs and ground level species are not.
No indication as to the size of areas to be assessed by this method at each proposed
‘site’ position. No indication as to the time allocation for those assessments (this is critical
in vegetation surveys due to the observational skills involved).
Site selection for vegetation assessment is fundamentally different than siting
equipment for the interception and detection of pesticide spray drift. If it is proposed that
they are to be conducted at the same positions in the landscape then both are
fundamentally compromised in the achievement of scientifically valid results.

How will we collect samples?
It is not clear if the vegetation samples will be collected by staff competent in the
recognition of Defoliation Damage to vegetation.
The complete protocols showing how the ‘bulk deposition” samples and “leaf”
samples would have to be disclosed for any acceptance of the validity of the results. Lacking
essential details such as to what leaves-from where at what height etc, mean that the
proposal is very obscure on the main thrust of the proposed activities.
The statement “If elevated levels of pesticides are detected, officers will report the
incident and make the information available for the cause to be investigated.” This
sentence has provoked the most comment from members. Point by point: on “elevated
levels”- what are those? What standard is used to judge ‘elevated’? Why would trace
detections not be important to demonstrating deposition? Shouldn’t it just be presence or
absence of pesticide based on detection limits? On “officers will report the incident”- who
will they report it to? Will they report it to the community that has been exposed? If notwhy not? On “make the information available…” – if the proposal isn’t about making real
time information available to community members if detections (at any level occurincluding at trace levels) then it will be failing to inform the public of risk factors pertinent to
them.
The referral to harm being suspected but misuse not found (by this it is taken that
the EPA has chosen not to pursue action against a party) that they will refer to the APVMA is
good but there is no reference as to what actions or future plans will be made by the EPA to
prevent further harm. Any proposal would have to indicate responses to the findings by the
EPA for future actions in relation to the data collected.

It indicates that the samples may be used by a variety of departments and
authorities. The integrity of that information including rights to privacy and how the data
would be shared and used is not at all disclosed or detailed. Implications for individuals or
groups associating with the proposal are unclear if the necessary information protocols to
protect them are not comprehensively addressed and agreed to.

What will happen at the end of the program?
Some further detail would be required in that the use of the word ‘detections’
means that the level of chemical traces meeting that description would have to be disclosed
by the EPA and that it had a scientifically rigorous justification for those data points.
‘Testing’ and ‘Detection’ aren’t concrete as concepts. They are determined by the HOW it is
conducted and the lack of scientific depth that this proposal displays does not provide the
confidence that any community group could support.
The provision of a summary report is supported but only if there is sufficient
oversight by community and independent scientific advice to verify the findings. Our group
reserves the right to provide a dissenting report to any final report if we are unsatisfied with
procedural arrangements.

Group Conclusion:
The group will reserve the right to issue a dissenting report if the proposal proceeds
as it is presented in the current documentation or identifiable shortcomings in the scientific
basis and conduct are apparent in any amended proposal.
If collected data is withheld from public and professional scrutiny then the proposal will be
considered to be compromised. Broad peer review, that includes the affected communities,
of the conduct, data and conclusions of the proposal and any subsequent publications by
the EPA about the proposed program, will be necessary for any validation of the results or
conclusions.
The proposal is not supported or endorsed by the membership of the group as the
program has been conceived with a lack of scientific basis, without the adequate community
input and oversight by independent scientific experts necessary for confidence in the
outcomes and with minimal detail on its operation.

